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Forbaift PleanSla agus Comhshaol

Planning Development and Environment

Barry & Bernadette McHugh

I enclose herewith Declaration in accordance with Article s (2) (A) of the planning &Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration
under subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may beprescribed, refer a declaration for review by the Board within four weeks of the date ofthe issuing of the declaration by the LocatAuthority.

& ENVIRONMENT.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (04041 69462
Rphost / Email: plandev@wicklowcoc
Sulomh / Website: www.wicklow.ie

;fr,,, 2023

RE: Declaration in accordance witli Sectlon 5 of the Planning & Devetopment Acts
20OO (As Amend ed) - |.)(r';3/2O23

Td on dorcrmecd s€a cr fott r bhfor -tordi etlp 61 1s,,r1rr,
. Thts document s ovotloble n olternotrve formots an request.

,.Ba 
ch6ir Each comhfhreagras a sheoladh chuig an str0rth6rr Serrbhisi, Forbairt pleaniila agus comhshaol.All correspondence should be'addressed to the Drrector of services, planning Developmeni & Environment.

ls mise, Ie meas,
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cofirrrAfBt.e corrsle cbrLL n>bnwAro(ll,tctctots Cocrocg gotrnitt
Forbaift Plean5la agus Comhshaot

Planning Development and Environment

DECLARATION lN ACCORDANCE WrrH ARTTCLE s (2) (A) OF THE PIANNTNG &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Barry & Bernadette McHugh

Location: 30 Seapoint, Dunbur, Wicklow

cHrEF EXECUTTVE ORDER NO. CElpDVt326/2O29

A question has arisen as to whether "the formation of a gateway to the side of the house"
at 30 Seapoint, Dunbur, wicklow" is or is not exempted deveropment.

Having reSard to:
a) The details submitted under section 5 Dectaration on 07/o7/2o2g
b) The taken in charge register of wicklow county council
c) Sections 2(l),3(L), of the Planning and Devetopment Act 2000 (as amended)d) Articles 6(1) & 9(1) (a) (ii), and CIass 5 : Part t Schedule 2 ot the ptanning and

Development Regulations 2001 as amended

Main Reasons with respect to Section 5 Dectaration:o The provision of a gate woutd be works, and would therefore be development having
regard to the provisions of Planning and Development Act 2OOO (as amended).o The erection of a $ate would not be exempted development under CIass 5 : part 1 :

Schedule 2 of the Planning and Devetopment Regulations 2001(as amended) as
the provisions of Articte g(lXaXii) are appticable which provides that works shall not
be exempted development where the proposal would result in the formation of a
means of access onto a public road the surface carriageway width exceeds 4m , as
in this instance the gate would atlow for a new access onto the adjoining road
network and this carriageway is in excess of 5m.

the formation of a gateway to the side of the
house" at 30 Seapoint, Dunbur, Wicklow" is development and is not exempted
development.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (c/i04l69462
Rphost / Email: plandev@wicklowcoc

Sulomh / Website: www.wicklow.ie

Dated ,4h,,, 2o2s

Td on dorcim€od seo or fitl t bhformctdi etle or nffoto!
Thts document 6 avdtloble in alternotNe Iormots on request.

Ba ch6ir gach comhfhreagras a sheoladh chuig an StiIrth6rr Seirbhasi, Forbairt pteandla agus Comhshaol.
All correspondence should be addressed to the Drrector of servrces, planning Development & Environment

PLANNING DEVELO & ENVIRONMENT

a



wtcKlow couNw couNctL

PIANNING & DEVELOPMENT AgrS 2OOO (As Amended)
sEcfloN 5

cHtEF DGCUTTVE ORDER NO. CVPDV1326/2O23

EX 43/2023

Barry & Bernadette McHugh

Nature of Application: Section 5 Referral as to whether ,the formation of a
gateway to the side of the house, is or is not exempted
development

Location of Subject Site: 30 Seapoint, Dunbur, Wicklow

Report from Holly O'Connor, Ep & Edel Bermingham, SEp

With respect to the query under Section 5 of the Planning & Development Act 200O as
to whether "the formation of a gateway to the side of the house, at 30 Seapoint,
Dunbur, Wicklow is or is not exempted development within the meaning of the planning
& Development Act 2000 (as amended)

Havlng regard to:
i. The details submitted.under section 5 Declaration on 07/o7/2023
ii. The taken in charge register of wicklow county councit
iii. Sections 2(L),3(L), of the Planning and Development Act 2000 (as amended)iv. Articles 6(1) & 9(1) (a) (ii), and Class 5 : Part t Schedule 2 of the ptanning and

Development Regulations 20O1 as amended

Main Reasons with respect to Section S Declaration:o The provision of a gate would be works, and would therefore be development having
re$ard to the provisions of Planning and Devetopment Act 2OOO (as amended).o The erection of a gate woutd not be exempted development under Class 5 : part 1 :

Schedule 2 of the Planning and Development Regulations 20o1(as amended) as
the provisions of Article g(lXaXii) are applicabte which provides that works shail not
be exempted development where the proposat would resutt in the formation of a
means of a.ccess onto a public road the surface carriageway width exceeds 4m , as
in this instance the gate would allow for a new access onto the adjoining road
network and this carriageway is in excess of 5m.

Reference Number:

Name of Applicant:

Recommendation
The Planning Authority considers that .the
house' at 3O Seapoint, Dunbur, Wicklow

formation of a gateway to the side of the

by the SEP.development. as recommended in the report

SignedI'tt&q Dated St}v or Jury 2023



ORDER:

! HEREBY DEGI.ARE:

That "the formation of a gateway to the side of the house' at 30 Seapolnt, Dunbur,
Wicklow' ls development and ls not exempted development within the meaning of the
Planning & Development Acts 20OO (as amended).

Signed t1-
DatedTE day of luly 2023

Plannlng Development & Envlronment



WICKLOW COUNTY COUNCIL
PLANNING DEPARTMENT

PLANNING REPORT SECTION 5 APPLICATION

TO: FERGAL KEOGH S.E. / EDEL BERMINGHAM S.E.P

FROM: HOLLY O'CONNOR E.P.

SUBJECT REF: EX43/2023

DECISION DATE: O3lO8/2023

APPTICANT: BARRY & BERNADETTE MCHUGH

ADDRESS: 30 SEA POINT DUNBUR WICKLOW A67C528

EXEMPTION: CONSTRUCTION OF GATE TO SIDE/REAR

Site Location:

The site is located within the settlement of Wicklow Town in the established housing development

Seapoint on the south-east end of the settlement. The subject site consists of a single storey dwelling

on the end of the row.

Planning History:

None on subject site- housing development built in 1990s.

Relevant legislation:

Planning and Development Act 2000 (as amended)

"Works" includes ony oct or operotion of construction, excovotion, demolition, extension, olterotion,

repair or renewol

"structure" means any building, structure, excavation, or other thing constructed or made on, in or

under any land, or any part ofa structure so defined, and-

(a) where the context so admits, includes the land on, in or under which the structure is situate, and

Section 3:

(1) ln this Act, "development" means, except where the context otherwise requires, the carrying

out of any works on, in, over or under land or the making of any material change in the use of
any structures or other land.

Plannins and Development Resulations 2001(as amended)

Article 6

(1)Subject to article 9, development of a class specified in column 1of Part 1of Schedule 2 shall be

exempted development for the purposes of the Act, provided that such development complies with

the conditions and limitations specified in column 2 of the said Part 2 opposite the mention of that

class in the said column 1.

Article 9(1) restrictions on exemption, details a number of circumstances under which the

development to which Article 6 relates shall not be exempted development for the purposes of the

Act.



Development to which article 6 relates shall not be exempted development for the purposes of the

Act-
(a) if the carrying out of such development would-

(ii) consist of or comprise the formation, laying out or moterial widening of o means of occess to a

public road the surfaced carriogewoy of which exceeds 4 metres in width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

Schedule 2- Part 1- Development within the curtilage of a house

Class 5- The construction, erection or alteration, within or bounding the curtilage of a house, of a

gate, gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other

concrete blocks or mass concrete

Conditions & Limitations:

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or fence

within or bounding any garden or other space in front of a house, 1.2 metres.

2. Every wall other than a dry or natural stone wall bounding any garden or other space shall

be capped and the face of any wall of concrete or concrete block (other than blocks with

decorative finish) which will be visible from any road, path or public area, including public

. open space, shall be rendered or plastered.

3. No such structure shall be a metal palisade or other security fence.

Submission:

The applicants are applying for a Section 5 Exemption in relation to the following;

To determine whether the formation of a gateway to the side of the house at 30 Seapoint, Dunbur ,

Wicklow, Co. Wicklow, is or is not development and is or is not exempted development within the

meaning of the Planning and Development Act, 2000 (as amended).

Assessment:

The site is located within an existing housing estate and is at the end of the row in a cul-de-sac.

Along the side and rear boundary of the dwelling is a l-.9m capped and plastered wall.

This proposal seeks works consisting of;

. lnstallation of 3m wooden gate.

Having regard to the definition of development in Section 3 of the Planning and Development Act

2000 (as Amended), it is considered that alterations to existing wall is development.

The housing estate has been taken in charge by WCC and therefore is now a public road. The road

measures c.5m wide and 12m at the cul-de-sac end where the gate is proposed. This development

relates to the formation of a means of access to a public road the surfaced carriageway of which

exceeds 4 metres in width. Article 9(1) sets out restrictions on exemption if the carrying out of such

development would consist of or comprise the formation, laying out or material widening of a



means of access to a public road the surfaced carriageway of which exceeds 4 metres in width,

therefore the development is not exempt.

as to whether: )

The formation of a gateway to the side of the house at 30 Seapoint, Dunbur , Wicklow, Co' Wicklow,

is or is not development and is or is not exempted development within the meaning of the Planning

and Development Act, 2000 (as amended).

The Planning Authority considers that:

The proposed works is development and is not exempted development.

Main Considerations with respect to Section 5 Declaration:

l.

ii.

iii.

iv.

The details submitted under Section 5 Declaratio n on 07 /O712023

The taken in charge register of Wicklow County Council

sections 2(1), 3(1), of the Planning and Development Act 2000 (as amended)

Articles 6(1) & 9(1) (a) (ii), and Class 5 : Part 1: Schedule 2 of the Planning and

Development Regulations 2001 as amended

Main Reasons with respect to Section 5 Declaration:

o The provision of a gate would be works, and would therefore be development having

. regard to the provisions of Planning and Development Act 20(n (as amended).

r The erection of a gate would not be exempted development under Class 5 : Part 1 :

Schedute 2 of the Planning and Development Regulations 2001(as amended) as the

provisions of Article g(lXaXii) are applicable which provides that works shall not be

exempted development where the proposal would result in the formation of a means of

access onto a public road the surface carriageway width exceeds 4m , as in this instance

the gate would allow for a new access onto the adjoining road network and this

Recommendation:

carriageway is in excess of 5m.

$o(L^ ( (rnn.r
J

i)

lr*Date:2OlO7l2O23

Holly O'Connor E.P.

Agreed as modified 2U L"*-{-^
sEP 271712023



comhntRl_e C;oDcrue g)tLL CyrT>nncAn
((lfcrclosc Councu Coonsll

Forbaift Plean5la agus Comhshaol
Planning Development and Environment

MEMORANDUM

WICKLOW COUNTY COUNCIL

Aras An Chontae / County Buildings
Cill Mhant6in / Wrcklow
Guthdn / Tel: (0404) 20148
Fatcs f Fax: (O4O4l 69462
Rphost/ Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

TO: Holly O'Connor
Executive Planner

Nicola Fleming
Staff Officer

FROM:

RE:- Application for ceftificate of Exemption under section 5 of the
Planning and Development Acts 2OOO (as amended).
Ex 4312O23 - Barry & Bernadette McHugh

I enclose herewith for your attention application for Section 5 Declaration
received 27th Juty zOZ3.

The due date on this declaration is 3d August 2023.

Environment

Td on dorctmeod seo ar Jdi t bhJormotdi eile ar ioffotas.
This document 6 ovotloble in alternotye fotmots on request.

Ba ch6lr gach comhfhreagras a sheoladh churg an Stt0rth6rr Serrbhisi, Forbairt pleandla agus Comhshaol.
All correspondence should be addressed to the Drrector of Serutces, Planning Development & Environment.

Staff Officer

13



comDlnlg cbrtr.lre C|>tU Ct>bN)cAn
(Olctctotu Counq Coupsll

Forbaift Plean5la agus Comhshaol
Planning Development and Environment

5h July 2023

Barry & Bernadette Mclfugh

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). Ex 4312023
Open the back/side waII to put camper van in back garden

A Chara

I wish to acknowledge receipt onTth July 2023 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 3* August 2023.

Mise,

LA FLEMING
OFFICER
ING DEVELOPMENT AND ENVIRONMENT

Ta on dotctmiod seo ar Jdil t bht'ormatdi etle or nrrotas
Thts document 6 ovotloble n olternottve lormats on request.

Ba ch6rr gach comhfhreagras a sheoladh chuig an Sti[rth6ir Serrbhlsi, Forbairt Pleanela agus Comhshaol.
All correspondencc should ba addresscd to thc Dircctor of Serviccs, Planning Development & Environmcnt.

Aras An Chontae / County Buildings
Cill Mhantdin/Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wlcklow.ie

a



From:
Sent:
To:
Subject:
Aftachments:

Hi Nicola,

Following on from our phone call
I hope the two previous emails with application form and photos are clear enough for the planning officer to

understand.

As I explained we will be taking ownership and moving into the above address on the 10th August.

The present owner Stephen Morrison gave permission for us to take the photo (last night) and is aware of
our application.

We have a camper van (not the one in the photo) which is 7.5 mts long. We wish to open up the wall

marked with red pen on the map. This is to allow us put gates there so as we can park our camper van in the

garden.

We don't want to have our camper on the road for several reasons. Two being security and to be respectful

to our neighbours

After reading the planning regulations 2001. Schedule 2 part 1, class 5, It is our understanding that this work

would be exempted development. The road is a cul-de-sac with only residential traffic.

We would very much appreciate a positive prompt response.

Thanking you in anticipation

Kind regards

Bernadette Machugh

On Thu, 29 Jwr2023,14:48 Nicola Fleming. 'ote:

Bernadette MacHugt
Wednesday 5 )uly 202312:44
Nicola Fleming
Re: 30 Seapoint Wicklow
image00l jpg

find attached link to our website with details in relation to Section 5

Regards,

NLcoLa FLevwLwg



Staff Offrcer

Planning Department

Wrcrlow CorrNrv Cotntcn, Cor-wry BurlorNrcs, WrcrLow TowN, A67 FW96

Ph8: +353 (0404)20148 | X: nfleming@wicklowcoco.ie

Website: http://www.wicklow.ie
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\,lrar[ t, rrtrurrr[Ba,

Wicklow
Co Wicklow

Telephone 04M 20148
Fax 0404 69462

DareReceivcdjLlil \

Fee Received

APPLICATION FORJVI FOR A
DECLARATION IN ACCORDANCE WTTH SECTION 5 OF THE PLAFTNING &

DEVELOPMENT ACTS 2OOO(AS AMENDED) AS TO WIIAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

l. Anolicsnt Details

(a) Name of applicant:

Ad&ess ofapplicant:
,\.

Note Phone number and email to be filled in on separate page.

2. Aeen-ts 4etrils (Vyhere Apolicable)

(b) Name of Agent (where applicable)

Note Phone number and errail to be fillcd in on separa{e gaee.

6h(

AdfrBs of Agent :



3. Itochnfbn lletrilr
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